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Office of the Mayor
Whangarei District Council

By email: mayor@wdc.govt.nz
Simon.Weston@wdc.govt.nz

Dear Mayor Cocurullo and Mr Weston
Whangarei fluoridation direction

| am writing in response to your letter dated 4 December 2024 regarding my direction to
fluoridate the Whangarei and Bream Bay supplies (the supplies). The direction was
issued under section 116E of the Health Act 1956 and creates a mandatory legal
obligation on the Whangarei District Council (the Council) to fluoridate the supplies to
the required level by 28 March 2025. This legal requirement applies despite any Council
motion to the contrary and has been upheld by a number of recent judicial decisions.
The Ministry of Health (the Ministry) consulted the Council before the direction was put
in place, and again more recently as part of the Bill of Rights consideration process.

As advised in previous correspondence, it is an offence under section 116J of the
Health Act 1956 for a local authority to contravene or permit the contravention of a
direction. The penalty for such a contravention upon conviction is a fine of up to
$200,000 and a further fine not exceeding $10,000 for every day or part of a day during
which the offence continues.

| expect councils to comply with their directions. The Ministry will consider whether to
take enforcement action where there is evidence of non-compliance with directions by a
council, particularly where there is deliberate or continuing non-compliance. In addition
to the other options set out in the legal advice provided to the Council by the Council’s
legal advisor, the Ministry will also consider whether to seek contractual remedies in
light of the significant funding support provided to the council to enable fluoridation.

| have considered all matters that council members have cited in relation to the motion.
The Ministry has carried out a thorough review of the scientific evidence relating to
community water fluoridation, and this is available on the Ministry’s website. The
evidence review concluded that fluoride is safe and effective at the levels used in New
Zealand. The evidence (including the evidence published since 2021) indicates ongoing
clear benefits from community water fluoridation including when alternative forms of
fluoride (such as fluoride toothpaste) are also available.
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| strongly encourage elected members to heed the advice provided to them by their
officials regarding the risks of the proposed course of action. In addition to risking
significant penalties, a large body of evidence shows that failure to fluoridate increases
avoidable harm for community members.

The purpose of local government includes to “promote the social, economic,
environmental, and cultural well-being of communities in the present and for the future™
Community water fluoridation will decrease the incidence and severity of dental caries,
particularly amongst children, with significant benefits for the health and well-being of
your community now and in the future.

| look forward to the Council’s cooperation and commencement of fluoridation by the
due date.

Yours sincerely

Dr Diana Sarfati
Director-General of Health
Te Tumu Whakarae mo te Hauora

L section 10(1)(b), Local Government Act 2002
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